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(b) A contractor may perform work
for other Federal or non-Federal spon-
sors only if—

(1) The contractor is authorized by
contract clause to perform such work;

(2) The work is not directly funded by
DOE appropriations and is fully reim-
bursed by the sponsor;

(3) The DOE Contracting Officer or
authorized designee approves the work
in advance; and

(4) The work is performed in accord-
ance with DOE policies, procedures and
directives applicable to the contract.

(c) Contracting officers must ensure
that the requesting Federal entity cer-
tifies that—

(1) The interagency agreement with
DOE complies with the Economy Act of
1932 (31 U.S.C. 1635) and other applica-
ble statutory authorities and 48 CFR
6.002, which prohibits the use of an
Interagency Agreement for the purpose
of avoiding the competition require-
ments of the Federal Acquisition Regu-
lation; and

(2) The work to be performed will not
place the DOE contractor in direct
competition with the domestic private
sector.

[69 FR 75003, Dec. 15, 2004, as amended at 74
FR 36372, July 22, 2009]

970.1707-4 Contract clause.

Insert the clause at 970.5217-1, Work
for Others Program (Non-DOE Funded
Work), in any contract that may in-
volve work under the Work for Others
Program, pursuant to 970.1707-3(b).

[69 FR 75003, Dec. 15, 2004]

Subpart 970.19—Small Business
Programs

970.1907 The Small Business Subcon-
tracting Program.

970.1907-4 Subcontracting plan re-
quirements.

Pursuant to the clause at 48 CFR
52.219-9, Small Business Subcon-
tracting Plan, which is required for all
management and operating contracts,
each management and operating con-
tract shall include a subcontracting
plan which is effective for the term of
the contract. Goals for the contract
shall be negotiated annually when re-

48 CFR Ch. 9 (10-1-11 Edition)

vised funding levels are determined.
The plan should include provisions for
revising the goals or any other sections
of the plan. Such revisions shall be in
writing, approved by the contracting
officer, and shall be specifically made a
material part of the contract.

[656 FR 81009, Dec. 22, 2000. Redesignated at 75
FR 68219, Nov. 5, 2010]

Subpart 970.22—Application of
Labor Policies

970.2200 Scope of subpart.

This subpart prescribes Department
of Energy (DOE) labor policies per-
taining to the award and administra-
tion of management and operating con-
tracts.

[66 FR 81009, Dec. 22, 2000, as amended at 74
FR 36372, July 22, 2009]

970.2201 Basic labor policies.
970.2201-1 Labor relations.

970.2201-1-1 General.

Contracting officers shall, in appro-
priate circumstances, follow the re-
quirements in 48 CFR subpart 22.1, as
supplemented in this section, in the
award and administration of manage-
ment and operating contracts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 23126, May 18, 2009; 75 FR 68220, Nov. 5,
2010]

970.2201-1-2 Policies.

(a) The extent of Government owner-
ship of the nation’s energy plant and
materials, and the overriding concerns
of national defense and security, im-
pose special conditions on personnel
and labor relations in the energy pro-
gram. Such special conditions include
the need for continuity of vital oper-
ations at DOE installations; retention
by DOE of absolute authority on all
questions of security; and DOE review
of labor expenses under management
and operating contracts as a part of its
responsibility for assuring judicious
expenditure of public funds. It is the
intent of DOE that personnel and labor
policies throughout the energy pro-
gram reflect the best experience of
American industry in aiming to
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